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FOREWORD

On 11 May 1995, RSPB 
Scotland published its 
first annual report 
summarising the illegal 
killing of raptors in 
Scotland (RSPB, 1995). 
The conclusion of this 
report, titled “Bird of 
Prey Persecution in 
Scotland in 1994” stated:

“The serious persecution of hen harriers is of particular 
concern for a species whose Scottish population is 
of European importance and which is afforded the 
highest possible level of protection under both British 
and European law. Other studies have shown that this 
persecution is limiting the range and numbers of hen 
harriers. Other internationally-important species such as 
golden eagles and red kites are also at risk.”

Since the 1980s, RSPB Scotland has meticulously and 
systematically recorded all known incidents of wildlife 
crime targeting birds of prey, whether it is by poisoning, 
shooting, trapping or nest destruction, and has made the 
data publicly available. 

Defending wild birds and nature is at the core of our 
charitable purpose, and we will continue to present the 
evidence base to the public, who have a right to know 
what occurs in Scotland’s countryside, especially when 
such activity threatens the populations of some of our 
most iconic and vulnerable bird species. The impact on 
the populations and range of bird of prey species caused 
by criminal persecution by humans is often severe, and 
therefore here we present the data to allow the reader to 
make their own assessment of the scale of the problem 
still facing this group of species, despite many decades of 
full legal protection. 

Our comprehensive dataset, covering all detected 
offences against or targeting birds of prey, is unique 
and provides the only accurate, central record of these 
crimes over a 20-year time period. By the annual reporting 
of these figures, we have been able to present a clear 
picture of the widespread, deliberate and systematic 
killing of these species. Every report we have published 
has made sobering reading. With this 20th report, we 
have now published figures listing the confirmed illegal 
killing of 779 protected birds of prey. While this is the 
only long-term record of all recorded crimes against these 
species, we acknowledge that the laboratory of Science 
and Advice for Scottish Agriculture (SASA) has produced 
annual reports documenting poison abuse cases for many 
years. It is also welcome that since 2012, the full range 
of raptor persecution incidents are now also being listed 
in an annual report on wildlife crime published by the 
Scottish Government.
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The creation of the devolved Scottish Parliament has led 
to the strengthening of the legislation protecting wild birds 
under successive Governments. There have been changes 
in the enforcement community, with the recent creation 
of a single Scottish Police Service, and the welcome 
establishment of a specialised Wildlife and Environmental 
Crime Unit within the Crown Office Procurator Fiscal 
Service (COPFS). We have also seen the headquarters 
of the National Wildlife Crime Unit (NWCU) based 
permanently in Scotland, as well as an active Partnership 
Against Wildlife Crime Scotland (PAWS), chaired by a 
Scottish Government Minister. Wildlife tourism has grown 
significantly, with the attraction of watching birds of prey 
in places like Mull and Dumfries and Galloway adding a 
valuable contribution to local rural economies.

Since 1994, bird of prey populations have shown variable 
trends in both abundance and distribution. There has 
been a significant increase in the scientific evidence 
base demonstrating the detrimental impact of human 
persecution on raptor populations; and advances in 
technology, notably the increasing use of satellite 
telemetry, have allowed both a greater understanding 
of the day-to-day movements and survival of dispersing 
immature raptors post-fledging. Satellite telemetry 
has greatly enhanced our ability to identify those often 
remote areas where birds of prey are “disappearing”. 
These advances add yet more weight to our position, that 
those birds that are recovered dead and confirmed by 
Government testing to have been illegally killed are very 
much “the tip of the iceberg” and now science is helping 
to prove this case.

We recognise that many of Scotland’s land managers 
operate legitimate and sustainable shooting enterprises 
and often provide considerable benefits to a range of 
species through habitat management and legitimate 
pest control. Good practice is not uncommon and we 
welcome and encourage it. We also acknowledge that 
in lowland areas and on estates where “walked-up” 
grouse or deer are the main quarry species, persecution 
incidents are rare.

In contrast, in the uplands of eastern and southern 
Scotland where land managed increasingly intensively 
for the sport of driven grouse shooting dominates the 
landscape, there is little sign that attitudes towards 
birds of prey have changed. Indeed, as this report 
will demonstrate, raptor persecution is now largely 
concentrated in such areas. This has led to swathes of 
upland Scotland devoid of a successfully-breeding bird of 
prey community, and there continues to be a systemic 
culture of denial amongst some representatives of the 
land management community in acknowledging the 
extent of criminality against birds of prey evident from 
the figures both we, and now the Scottish Government, 
publish annually.

Twenty years on from our first report, the conservation 
status of both hen harriers and golden eagles continues 
to be under significant threat due to illegal persecution in 
Scotland, while the reintroduced population of red kites, 
though gradually expanding in range and increasing, is still 
highly vulnerable and continues to be constrained in some 
areas. It is also apparent that buzzards, goshawks and 
peregrines continue to be illegally targeted, particularly in 
areas managed for “driven” grouse shooting.

Whilst we welcome the steps that the Scottish 
Government has taken in recent years to try and bear 
down on the perpetrators of wildlife crime, it is clear 
that the game management sector’s approach to 
self-regulation has failed. This is despite warnings by 
successive Environment Ministers of the urgent need  
to call a halt to wildlife crime on sporting estates. We  
have thus called upon the Scottish Government to 
introduce a robust system of licensing of sporting  
estates, similar to systems in place in other European 
countries, with the right to shoot dependent on legal 
and sustainable management practices, including the 
conservation of native birds of prey. We note and 
welcome in this regard, the undertaking in 2013 by the 
then Minister for the Environment and Climate Change,  
to commission a review of game-bird licensing options  
for the Scottish Government.

We publish here, for the first time, statistics for incidents 
that occurred in 2013 and 2014. The former was 
designated as The Year of Natural Scotland. It started 
with the first nest built by white-tailed eagles in the east 
of the country in over 100 years being destroyed, and 
ended with the illegal poisoning of a young golden eagle. 
Both of these incidents occurred on Angus grouse moors, 
in an area where there have been numerous confirmed 
and well-publicised previous incidents of persecution of 
protected birds of prey. Then, early 2014 saw the illegal 
poisoning of 12 red kites and four buzzards on the Black 
Isle, and the disappearance on a Donside grouse moor,  
of the first young white-tailed eagle to fledge from a nest 
in the east of Scotland in modern times.

Now is the time for leadership from the sport shooting, 
and especially the driven grouse moor community. It is 
time the outdated and illegal persecution of birds of  
prey stopped.

Stuart Housden OBE 
Director, RSPB Scotland
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EXECUTIVE  
SUMMARY

The illegal killing of birds of prey in 
Scotland has been a significant 
conservation issue for many decades. 

Since 1994, RSPB Scotland has published a series 
of annual reports, documenting incidents of raptor 
persecution, detailing any resultant prosecutions and 
highlighting scientific research showing the impact 
these incidents have had on species’ populations and 
abundance. These reports have also highlighted trends in 
the methods of persecution, illustrated the issues with a 
number of case studies, and made recommendations as 
to how such crimes should be addressed by the relevant 
authorities. We have also repeatedly called for leadership 
from the sport shooting community to stand against 
those who persist in condoning or turning a blind eye to 
these crimes.

This latest report presents a review of the period since 
that first account was published, and includes a summary 
of known 2013 and 2014 incidents. We document 779 
known confirmed victims of raptor persecution since 
1994 and analyse the cumulative effect of these crimes 
on our bird of prey populations, not just considering those 
victims that were found, but those that were not. 

The report discusses developments of the legislation 
designed to protect our birds of prey, but suggests that a 
combination of the very low probability of an offence being 
detected; an enforcement regime that has been patchy 
and variable; and the modest penalties imposed following 
the most successful prosecutions, have only had a minimal 
effect in deterring those criminals who wish to deliberately 
harm protected species and given them the confidence to 
continue with these crimes.

We demonstrate that birds of prey are not victims of 
random crime, but are targeted in premeditated acts by 
those who have a motive, the means and the equipment 
to commit these offences, as well as the knowledge 
of where and how to target these birds. We also show 
that this is not the work of a few rogue individuals, but 
is widespread and heavily concentrated in areas where 
game-bird management takes place, particularly in areas 
intensively managed for driven grouse shooting.

 From 1994 to 2014 at least 461 
common buzzards have been illegally 
killed in Scotland. 
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INTRODUCTION

This report publishes, for the first time, a 
record of all confirmed offences against 
birds of prey over the period 1994-2014. 

In introducing these figures, it is very important to repeat 
the caveats published in previous reports. Firstly, it is 
obvious to state that we are only dealing with those 
victims and/or baits that were discovered and tested. It is 
impossible to say what the number of actual incidents is, 
or what proportion of these were found and documented. 
A stark illustration of this is provided by MacMillan (2011), 
who noted that the numbers of protected raptors killed 
on a single beat of a large Perthshire estate, as recorded 
by the estate’s gamekeepers from 1982–88, exceeded 
the total recorded by the RSPB for the whole of Scotland. 
With this in mind, all that can be said is that the number 
of incidents detected is an unknown proportion of the 
number of actual incidents that were carried out. 

It is manifest that those criminals undertaking the illegal 
killing of birds of prey do not wish to be caught; hence 
such activities are carried out in remote areas where 
they are likely to remain undetected, in areas rarely 
accessed by the public and where evidence can easily be 
concealed or destroyed by the perpetrators. Thus, given 
that public access in many rural areas is concentrated on 
or close to paths and tracks, any criminal activity away 
from such areas is likely to remain undiscovered.

Secondly, the search effort that comes across evidence 
of crime related to raptor persecution is entirely ad hoc. 
Most victims are discovered purely by chance, by hill 
walkers, birdwatchers or others enjoying the countryside. 
Some victims have been found because they have been 
fitted with radio transmitters or satellite tags. Others 
have been discovered during organised searches, led by 
the police, in investigating previous incidents. In other 
words, with a highly variable search effort, interpreting 
changes in numbers of reported incidents from year-to-
year is extremely difficult. However, it is readily apparent 
that the illegal killing or targeting of raptors continues and 
is widespread.

 Poisoned golden eagle on a 
Monadhliath grouse moor, June 2010.
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Incidents are classed as “confirmed” where definite 
illegal acts were disclosed – where the substantive 
evidence included birds or baits confirmed by SASA 
to contain illegal poisons; and where an offence was 
seen or found by a witness and/or confirmed by 
veterinary post-mortem. 

A significant number of other incidents between 1994 
and 2014 were also, on balance of probabilities, likely 
to have been the result of criminality. In such cases 
where the available evidence points to illegality as by 
far the most likely explanation, but where the proof of 
an offence is not categorical, these have been classed 
consistently as “probable” incidents. This robust 
classification system therefore errs very much on the 
side of caution, and as such under-records levels of 
raptor crime.

CLASSIFYING 
INCIDENTS

Where victims, baits etc are found on a different date, or 
are found sufficiently far apart to be located at a different 
six-figure grid reference, or are found at the same grid 
reference and on the same date, but in circumstances that 
otherwise separate them (eg a poison victim that is very 
decomposed beside a fresh bait, where the bait could not 
have been responsible for the earlier death of the victim), 
these are classified as separate incidents. RSPB Scotland 
has used the above criteria consistently throughout the 
recording period covered by this report.
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A total of 10 incidents of confirmed 
poison abuse were detected in Scotland 
in 2013, with a further eight in 2014. 
These figures include bird of prey and 
non-bird of prey victims as well as 
incidents where only baits laced with 
illegal pesticides were discovered. 

Any poison bait used in the open in Scotland’s countryside 
is both illegal and indiscriminate, with scavenging raptors 
likely to become victims, whatever the intention of the 
perpetrator. Therefore, it is important that all of these 
incidents are included and reported.

Detected 2013 and 2014 incidents are documented in 
Tables 1 and 2, with their locations illustrated, along with 
those of other confirmed persecution incidents over these 
two years, in Map 1. The victims of poisoning offences 
included a golden eagle, 16 red kites, nine buzzards,  
a peregrine and a raven.

POISONING
2013 AND 2014 SUMMARIES

 “Fearnan”, a young golden eagle, found poisoned in 
Glen Lethnot, Angus, in November 2013.
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Table 1: Confirmed poison abuse incidents in 2013

SASA  
Ref. No.

Month Poison Victim Bait Location Area

13013 February Carbofuran Pigeon Nr Letham Angus

13013 February Carbofuran Cat Nr Letham Angus

13036 March Carbofuran Two game 
bags 
containing 
prepared rabbit 
baits

nr Leadhills S Lanarkshire

13035 March Mevinphos Red kite Earlsburn Moor Stirlingshire

13045 March Carbofuran Buzzard Nr Dunkeld Perthshire

13062 April Carbofuran Buzzard Nr Dunkeld Perthshire

13066 April Strychnine Raven Nr Dingwall Ross and 
Cromarty

13135 June Carbofuran Buzzard Nr Heriot Scottish 
Borders

13179 September Alphachloralose Buzzard Sheriffmuir Perthshire

13197 November Carbofuran Golden eagle Glen Lethnot Angus

In March 2013, two game-bags, containing a large 
number of prepared baits, laced with Carbofuran, were 
found in woodland adjacent to a grouse moor in South 
Lanarkshire, while in November, a satellite-tagged golden 

eagle, named “Fearnan” was found dead, poisoned by 
Carbofuran in the Angus glens, an area that has become 
notorious for raptor persecution incidents in recent years. 

SASA  
Ref. No.

Month Poison Victim Bait Location Area

14008 Jan Carbofuran, 
Alphachloralose

Rook Hare, rabbit Carmichael South 
Lanarkshire

14035 Feb Carbofuran Peregrine Nr Abington South 
Lanarkshire

14037 Mar {Illegal pesticide} 12 red kites, 
four buzzards*

Nr Conon 
Bridge

Ross and 
Cromarty

14057 Apr {Illegal pesticide} Buzzard Nr Ballingry Fife

14097 July Carbofuran Red kite Earlsburn Moor Stirlingshire

Not yet 
published

Sep {Illegal pesticide} Red kite Nr Cawdor Nairnshire

Not yet 
published

Dec Alphachloralose Red kite Glenlochar Dumfries and 
Galloway

14157 Dec Carbofuran Cat Edgelaw Midlothian

Table 2: Confirmed poison abuse incidents in 2014

*Note: Despite our request, Police Scotland have not supplied grid references for the 16 confirmed poison victims 
found in the Conon Bridge area in March 2014, so we have had to classify this as one incident, mapped at a grid 
reference central to where the victims were found within a radius of 2–3 km over the space of three weeks.
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In one of the most widely-publicised incidents of recent 
years, a large number of dead birds of prey were found 
on farmland on the Black Isle in March and April 2014 
(see Table 2, row 3). Twelve red kites and four buzzards 
were subsequently confirmed as being victims of illegal 
poisoning, having consumed bait laced with a banned 
pesticide. Despite considerable media attention, a 
significant police investigation and the offer of a reward 
totalling £26,000, no suspect has been identified.

Poisoned red kites were found in three other locations 
during 2014, highlighting that, regardless of erroneous 
claims to the contrary, the illegal use of poison continues 
to be common.

All of these incidents were confirmed by toxicological 
testing carried out at the SASA laboratory. In addition to 
these, stockpiles of banned pesticides were found at two 
locations. Such potentially-lethal substances continue to 
threaten the safety of the general public, and specifically 
estate employees, a number of whom have been 
convicted for the illegal storage and use of pesticides in 
the workplace.

On 23 December 2014, Galloway landowner Ninian 
Johnston Stewart became the first person convicted under 
vicarious liability legislation. He pleaded guilty at Stranraer 
Sheriff Court to being vicariously liable for four offences 
committed by Peter Finley Bell, a gamekeeper employed 
by him on the Glasserton and Physgill Estate, including 
the poisoning of a buzzard and possession of prescribed 
pesticides, contrary to the Wildlife and Countryside Act 
1981. Johnston Stewart was fined £675.

The court heard that the finding of a poisoned buzzard and 
bait on the estate in December 2012, and the discovery of 
a stockpile of illegal pesticides, had led to the conviction 
of a gamekeeper from the estate in June 2013. Bell, from 
Physgill Cottage, Whithorn, Newton Stewart, pleaded guilty, 
at Stranraer Sheriff Court, to four charges under the Wildlife 
and Countryside Act 1981. He admitted poisoning a buzzard 
using Carbofuran, and possession of a further 192 g of 
this highly-toxic pesticide – enough to kill about a sixth of 
the Scottish buzzard population. He was fined £2,450 and 
£1,400 respectively. He also pleaded guilty to possession of 
strychnine and alphachloralose, and was fined £300 for each 
charge.

 This is one of the 12 poisoned red kites found near 
Conon Bridge, Ross-shire in March 2014.

  Confirmed other persecution 2014

  Confirmed other persecution 2013

   Confirmed poisoning 2014

  Confirmed poisoning 2013

MAP KEY



13

Map 1: Locations of confirmed raptor persecution 
incidents in Scotland, 2013 and 2014
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Here, we summarise incidents of illegal 
targeting of birds of prey in cases not 
involving the use of illegal poisons. These 
“other” persecution incidents typically 
involve at least one of the following 
methods:

•  nest destruction – the removal or destroying of eggs  
or young, and/or the physical removal of a nest;

• shooting;
•  the use of uncovered spring traps, on poles or on the 

ground, with or without bait;
• the use of cage traps, with either live or dead bait.

There were 24 confirmed other persecution incidents 
targeting birds of prey in 2013 – these are listed in Table 
3, with locations shown previously in Map 1. These 
included the deliberate felling of a tree containing the first 
white-tailed eagle nest in east Scotland in over 100 years, 
with a further nest on the Western Isles destroyed by 
an out-of-control muirburn fire; the shootings of two hen 
harriers, a red kite and seven buzzards, with the attempted 
shootings of a red kite and a buzzard also witnessed; and 
the killing, by illegal use of spring traps, of three buzzards, 
two sparrowhawks and a short-eared owl. All but two of 
these incidents occurred in areas managed for game-bird 
shooting, in line with previous trends.

There were a further 16 confirmed incidents of non-
poisoning persecution in 2014, listed in Table 4. Lines 5, 6 
and 7 in Table 4 describe the finding at one site, in an area 
intensively managed for driven grouse shooting, of a set 
crow trap, hidden within a small area of woodland, which 
was found to contain two feral pigeons indubitably being 
used as illegal lures to attract birds of prey. Under a tree, 
only a few metres away, were found the decomposed 
carcasses of four buzzards that had been shot, while a 
short distance from the crow trap a pigeon was found 
in a small circular cage, with four set spring traps on the 
ground, hidden under moss, attached to the trap.

In May 2014, in Aberdeenshire, we captured video footage 
showing several armed individuals at a goshawk nest site, 
on Forestry Commission land, in an apparent sustained 
attempt to destroy the nest or kill the adults. A female 
hen harrier was found shot, close to its nest, on a moor in 
East Ayrshire, within the Muirkirk and North Lowther Hills 
Special Protection Area (SPA), designated for its population 
of breeding hen harriers. 

OTHER 
PERSECUTION 
INCIDENTS
IN 2013 AND 2014
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Month Method Victim Location Area

January Tree containing nest 
deliberately felled

White-tailed eagle Invermark Angus

February Shot Buzzard nr Thornhill Stirlingshire

February Caught in illegally-set 
spring trap

Buzzard (2), 
sparrowhawk, short-
eared owl

nr Carstairs S. Lanarkshire

March Attempted shooting Buzzard nr Elvanfoot S. Lanarkshire

March Shot Buzzard nr St. Mary’s Loch Scottish Borders

March Nest destroyed by fire White-tailed eagle nr Tolsta Isle of Lewis

March Caught in illegally-set 
spring trap

Buzzard nr Port of Menteith Stirlingshire

April Shot Red kite nr Aboyne Aberdeenshire

May Shot Hen harrier Glen Gairn Aberdeenshire

June Attempted shooting Red kite nr Leadhills S Lanarkshire

June Shot Buzzard Glen Ogil Angus

June Shot Buzzard* Nr Heriot Scottish Borders

June Shot Hen harrier Cabrach Moray

July Illegal hawk trap Glen Moy Angus

July Shot Buzzard Inchinnan Renfrewshire

July Larsen-mate trap set 
with illegal bait

nr Strathmiglo Fife

July Unset spring trap 
attached to post

nr Strathmiglo Fife

August Shot Red kite Leadhills S Lanarkshire

September Caught in illegal 
“Larsen-mate” trap

Buzzard nr Langholm Dumfries and 
Galloway

September Caught in illegally-set 
spring trap

Sparrowhawk nr North Berwick East Lothian

September Unset spring trap next 
to bait

nr Edzell Angus

October Shot Buzzard nr Dunkeld Perthshire

November Illegal hawk trap nr Dochfour Inverness-shire

December Shot Buzzard Strathdearn Inverness-shire

Table 3: Confirmed incidents of persecution or attempted persecution (excluding poisoning) 
of birds of prey in Scotland, 2013

*This bird was subsequently found to have died as a result of illegal poisoning, having been shot previously.
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Month Method Victim Location Area

March Spring traps set 
(with pigeon bait) on 
plucking post close 
to nest

Goshawk nr Tarland Aberdeenshire

March Unset spring trap 
fixed on wall

nr Broughton Scottish Borders

April Bird shot and 
bludgeoned to death

Buzzard Newlands Dumfries and 
Galloway

April Shot Peregrine nr Stirling Stirlingshire

May Crow trap baited 
with two live pigeon 
decoys

nr Heriot Scottish Borders

May Set spring traps 
beside live pigeon 
decoy

nr Heriot Scottish Borders

May Shot Four buzzards nr Heriot Scottish Borders

May Nest destroyed and 
attempted shooting of 
adults

Goshawk Glen Nochty Aberdeenshire

Jun Shot Red kite nr Beauly Inverness-shire

Jun Attempted shooting Peregrine nr Lochmaben Dumfries and 
Galloway

Jun Shot Buzzard Grangemouth Falkirk

Jun Shot Hen harrier nr Muirkirk East Ayrshire

Jun Nest found destroyed Golden eagle Mull Argyllshire

Sep Shot Peregrine nr Kelso Scottish Borders

Nov Shot Buzzard nr West Linton Scottish Borders

Dec Shot Tawny owl Mayshiel East Lothian

Table 4: Confirmed incidents of persecution or attempted persecution (excluding poisoning) 
of birds of prey in Scotland, 2014

 This small cage containing a live 
pigeon was found in a wood on a 
Borders grouse moor in May 2014. 
Four spring traps had been set, 
hidden in the moss surrounding it.
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Poisoning may be considered to constitute 
the greatest actual or potential threat of 
all forms of illegal activity in relation to 
wild birds, as it is totally indiscriminate. 

In contrast to shooting and to much trapping activity, which 
requires a sustained effort by the criminal concerned to 
produce a limited return, poisoning can have a substantial 
impact with only minimal effort. Poison baits continue to be 
lethal over a period of days or weeks and can kill multiple 
victims without further effort by the poisoner. Any poison 
bait used in the open within habitat used by birds of prey 
has the potential to kill those birds. This is true regardless 
of the intentions of the perpetrator.

As has been the norm for many years, Carbofuran (or 
mixtures containing this banned chemical) has continued 
to dominate as the “poison of choice” in the majority of 
incidents recorded, despite the fact that this substance 
was withdrawn from approval as a legitimate agricultural 
pesticide in December 2001, and that mere possession 
of Carbofuran is a criminal offence. Since the first case 
known to RSPB Scotland of Carbofuran illegally used as 
a poison for killing wildlife in 1988, its abuse has become 
widespread, and since 1997 it has been the most widely-
abused chemical for killing protected wildlife. 

(Alpha)chloralose has continued to feature in a number 
of incidents most years; this chemical is only available to 
the public at low concentrations in rodenticide products, 
approved only for killing mice. Products containing 
Chloralose at higher concentrations (including for control  
of birds such as feral pigeons) can only be bought, held  
and used by authorised pest controllers under licence. 

The continued regular detection of these and other 
illegal chemicals in wildlife crime cases suggests that 
there are still significant stockpiles of banned pesticides 
being accessed and used by a criminal element in our 
countryside. In recognising this, it was hoped that the 
opportunity afforded by a recent pesticide disposal 
scheme, backed by the Scottish Government, Scottish 
Land and Estates, the Scottish Gamekeepers Association 
and other representative bodies of game management, 
farming and shooting interests, would lead to the handing 
in of significant quantities of illegal chemicals. 

When the results were announced in September 
2015, RSPB Scotland commended the work of the 
Scottish Government and the stakeholders involved in 
implementing the disposal scheme, and welcomed the 
news that a number of stockpiles of illegal and dangerous 
pesticides, including 100 kg of Carbofuran, had been 
removed from circulation. It was clear, however, from the 
number and distribution of incidents where such chemicals 
had been used to poison protected wildlife in recent years, 
that a number of individuals have retained their supplies of 
these pesticides.

PERSECUTION 
OF RAPTORS 
IN SCOTLAND 
A REVIEW OF 1994–2014
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Total

Poisoned 305 27 1 2 26 93 7 7 468

Shot (attempted 
shooting)

110 
(+1)

5 6 10 
(+3)

2 
(+1)

1 1 25 
(+1)

7 
(+1)

6 173 
(+7)

Caught or died through 
illegal use of a Larsen or 
crow cage trap

16 4 15 1 1 1 38

Caught or died through 
illegal use of spring trap

22 1 1 2 1 1 2 1 2 33

Caught or died through 
use of an illegal hawk 
trap

3 1 1 5

Nest destroyed 3 4 3 13 24 3 50

Other offences 1 1 1 2 5

TOTAL 461 37 16 30 19 2 2 80 104 18 10 779

Over and above the poisoning cases in which bird of prey 
victims were found, in a further 91 incidents, single or 
multiple poisoned baits confirmed as being laced with 
illegal pesticides were found, but no victims were located. 
In 80 other incidents, victims of illegal poisoning that were 
not birds of prey were found. These included 14 domestic 
cats, 14 dogs, 13 foxes, 31 carrion crows, six magpies, one 
rook, two jackdaws and 31 ravens. It is worrying that even 
though the bird species listed here can be legally killed, 
including through the provisions of general or individual 
licences, a significant number continue to be the victims  
of illegal and indiscriminate methods. 

With regard to other forms of persecution, in addition to 
those listed in Table 5 where a bird of prey victim was 
found, in a further 134 confirmed incidents, no victim was 
found, but clear and illegal attempts had been made to 
target birds of prey. These included the illegal use of crow 
cage and Larsen traps, such as those baited with prohibited 
decoy birds (16 incidents); spring traps set illegally on posts 
or on the ground beside a bait (39 incidents), with unset 
traps in similar circumstances also noted (48 incidents); 
illegal use of tethered decoy birds (three incidents) and 
set unapproved traps, designed to catch raptors (nine 
incidents).

Table 5: Bird of prey victims of confirmed persecution offences, 1994–2014

During the period reviewed here, at least 779 protected 
birds of prey were illegally killed in Scotland. Of these, 
birds confirmed as being the victims of illegal poisoning 
accounted for over 60% of the total, with shooting victims  
a further 22%. These data are summarised in Table 5 above.

It is clear from Table 5 that those species for which carrion 
forms a major component of the diet, such as buzzards, red 
kites, golden eagles and white-tailed eagles, are particularly 
vulnerable to illegal poisoning. Perhaps surprisingly, a 
significant number of peregrines have also been illegally 
killed by this method, often when baits are placed close  
to their nest sites. 

Moorland-breeding peregrines and hen harriers have 
regularly been targeted at their nest sites, often with 
birds shot and/or their nests destroyed. Despite these 
crimes being difficult to detect, confirmed incidents have 
been recorded relatively often, suggesting that these 
crimes are under-recorded. As an illustration of this, the 
regular “replacement” of territorial adult peregrines by 
immature birds, often during the breeding season, as 
reported to RSPB Scotland by licensed Raptor Study Group 
fieldworkers, is another indicator of the routine removal of 
adult birds.
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It is evident from this data that there is widespread 
abuse of traps otherwise permitted by law for certain 
restricted uses. These include corvid traps permitted 
under a succession of annual general licences issued 
formerly by the Scottish Government, and since 2011, 
by Scottish Natural Heritage (SNH). Although not 
documented in this report, survey work carried out by 
RSPB Scotland over the last few years, with the results 
submitted to SNH, found that 80% of monitored fixed 
crow cage traps are not being operated within the 
stipulations laid down by the licences. 

These cages are in widespread use throughout 
Scotland, and yet there are no statutory checks in place 
to ensure compliance with the law, and no necessity to 
identify a trap operator or to submit a “bag” return. It is 
a great incongruity that those who wish to catch birds 
for the purposes of ringing or the fitting of tags as part 
of scientific research projects are required by law to be 
trained and individually licensed, as well as to submit 
a completed licence return, while those who operate 
traps for the purposes of “pest control” do not. This is 
surely wrong.

Further to those documented above, a significant 
number of other incidents between 1994 and 2014 were 
also, on balance of probabilities, likely to have been the 
result of criminality. As an example, Table 6 documents 
incidents of “probable” persecution where nests failed 
and there was strong evidence of persecution – for 
example recent signs of human access often with other 
evidence, coupled with no signs of predation. 

These figures illustrate that a significant number of 
nesting attempts are failing where human interference 
is implicated but not proven. Indeed, in a number of 
cases, this is repeated year after year at the same site: 
in Dumfriesshire, for example, a number of previously 
long-established upland peregrine eyries are no longer 
occupied after years of failed breeding attempts, with 
confirmed incidents some years and probable incidents 
in others. 

Local population declines of breeding raptors such as 
hen harriers and peregrines show that they cannot 
withstand the levels of attrition they have been 
subjected to in large parts of our uplands. This explains 
the virtual absence of, and therefore, the lack of 
persecution incidents affecting, those species in large 
areas of upland Scotland. 

Table 6: Incidents of probable nest 
interference, 1994–2014*

*Note: This table does not document those breeding attempts 
that were disrupted because one or both of the adults 
disappeared, with persecution the most likely cause. It also 
does not include incidents where one or other adults was 
confirmed as having been shot.

Year Golden 
eagle

Goshawk Hen 
harrier

Peregrine

1994 10 1

1995 9 10

1996 1 1 3

1997 1

1998 1 1 2

1999 4 1

2000 3 1 1 2

2001

2002 1 1 7

2003 1 1

2004 1 3 3

2005 1 4

2006 1 6

2007 2 3 5

2008 1 6 1

2009 1 2 1

2010 1 1

2011 1

2012 1 5

2013

2014 1

Total 11 4 49 50

 Pieces of meat laced with illegal 
poison were found on 32 posts on 
this fenceline on an Angus grouse 
moor in May 2008.
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THE IMPACT OF 
PERSECUTION
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Holloway (1996) describes how historically, 
four species of birds of prey were driven  
to complete extinction by persecution in 
Scotland (goshawks, white-tailed eagles, 
ospreys and red kites). 

 
Others, such as golden eagles and hen harriers, had their 
populations reduced to fewer than 100 pairs. Even what 
are now common birds, buzzards, were eradicated over 
much of their natural range.

Buzzards have undergone a marked recovery in range and 
abundance, particularly in southern and eastern Scotland, in 
recent decades. The reasons for the population expansion 
are not clearly understood, but Pyrtherch (2013) suggests 
that a reduction in persecution is likely to have played a key 
role. British Trust for Ornithology data now indicates that 
after a period of marked population increase, the buzzard 
population in Scotland is now stable, with Breeding Bird 
Survey data (http://www.bto.org/birdtrends2010/wcrbuzza.
shtml) suggesting a slight decline.

Given that the buzzard is the most ubiquitous of our birds  
of prey, it is perhaps not unexpected that of those incidents 
of persecution that are actually detected, this species would 
be the most frequently recorded victim. Indeed, in the 
period reviewed by this report, the 461 buzzards recorded 
as confirmed victims of criminality represent almost 60%  
of the total number of birds found dead or injured. 

This species is particularly vulnerable to those who  
wish to do it harm. Their scavenging nature makes them 
susceptible to poisoning and being captured in traps, their 
nests are easily found, and birds will often sit out in the 
open on prominent perches, making them relatively easy 
targets for those who wish to shoot them. Shooting and 
poisoning accounted for over 400 of the victims found.

The level of continued illegal killing of some of our most 
iconic species continues not only to be a stain on Scotland’s 
international reputation, but also poses a threat to the 
populations of some of these species. Below, we discuss 
the impact of illegal activity on three other species that 
regularly feature in the annual raptor persecution statistics. 
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HEN  
HARRIER
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A nation-wide survey of the UK’s hen 
harrier population, conducted in 2010  
by the RSPB, government nature 
conservation agencies, and the Raptor 
Study Groups, revealed a 20 % decline in 
the bird’s UK and Isle of Man population 
in just six years (Hayhow et al, 2013). In 
Scotland, where most of the UK’s hen 
harrier population is found, the 
population declined by 22.7% to an 
estimated 489 pairs, down from the  
633 pairs estimated in 2004. 

 
The survey results complemented the findings of the 
Joint Nature Conservation Committee’s (JNCC) Hen 
Harrier Framework (Fielding et al, 2011), and included 
significant input from the Scottish Raptor Monitoring 
Scheme. This report concluded that illegal killing of hen 
harriers was the biggest factor affecting the status of 
the species, and was having a significant impact on the 
overall hen harrier population. Particular problems were 
identified on areas associated with driven grouse moor 
management, notably in the central and eastern Highlands 
and the southern Uplands of Scotland, as well as the 
Pennines in the north of England. In 2008, for example, 
only five breeding pairs of hen harriers fledged young on 
driven grouse moors anywhere in the UK, despite such 
areas having sufficient suitable habitat and good food 
supplies to support 500 pairs (Redpath et al, 2010). 

The study found that the density of hen harrier 
persecution incidents (recorded as confirmed and/or 
probable incidents) in Scotland is directly proportional to 
the percentage of a natural heritage zone (NHZ) classed 
as having muirburn (a surrogate for the distribution of 
grouse moor). There was also a significant negative 
relationship between the density of hen harrier 
persecution incidents and the proportion of successful 
nests in an NHZ. Indeed, there was strong evidence 
that in five NHZs illegal persecution is causing the failure 
of a majority of breeding attempts, leading to reduced 
occupancy and/or fewer successful nests.

A considerable weight of peer-reviewed scientific studies, 
for example Whitfield et al (2008a), have consistently found 
good evidence that hen harrier killings and nest destructions 
were due to grouse moor interests. Human interference 
was an important cause of breeding failures and was only 
recorded on land with an employed gamekeeper. The study 
also highlighted that when human interference is prevalent 
and when the frequency of observer monitoring of such 
harrier breeding attempts is low, then simple records of 
the number of observed failures (even if these could all be 
accurately ascribed to interference) will underestimate the 
actual number failing due to human interference. These 
conclusions were supported by previous work showing 
that between 1988 and 1995, 11–15% of breeding female 
hen harriers on the Scottish mainland were killed each 
year (Etheridge et al, 1997). Studies have shown that birds 
attempting to breed on grouse moors have a significantly 
higher failure rate – attributable to persecution – than those 
breeding elsewhere (Bibby and Etheridge, 1993; Etheridge 
et al, 1997).

In our review period, relatively few individual incidents of 
hen harrier persecution have been identified and most of 
these are classified only as “possible” and “probable” 
cases. There is a perception amongst many raptor workers 
that those involved in hen harrier persecution routinely take 
steps to remove all traces of the birds’ presence as well as 
the evidence of their crimes. This view is supported by a 
number of cases that have been witnessed directly, where 
the perpetrators removed the carcasses of shot birds and 
tidied up shed feathers. The recent disappearance of a 
number of satellite-tagged harriers, where if they had died 
naturally one would expect to be able to recover the carcass 
and/or the transmitter, also supports this conclusion. 

Regardless of the number of recent concrete records 
of persecution, the empirical evidence still shows the 
species to be continually absent from large areas of 
apparently-suitable grouse moor habitat, including sites 
where it was well established in the recent past. To further 
support this, in the north-east of Scotland, for example, 
hen harrier persecution incidents have been few and far 
between in recent years, simply because the population 
of breeding harriers has declined from around 30 pairs in 
the 1980s to single figures of pairs in recent years, despite 
an abundance of suitable breeding habitat and suitable 
prey. It makes it all the more appalling that, even at this 
very low local population density, in 20131 and 20142 
breeding adults were confirmed as being shot on three 
separate grouse moors. While persecution continues and 
while numbers are so low “brood management3”, is not 
an acceptable solution to address the decline in the hen 
harrier population.

A national survey of the UK’s hen harrier population is 
planned to take place in 2016.

HEN  
HARRIER

1 See Table 3 
2 See Table 4 
3  Proposals for brood management involve the 

removal of chicks from a proportion of hen harrier 
nests, with the rearing of them in aviaries, then 
their release in areas away from grouse moors 
when they have fledged and are independent.
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While this species became extinct 
because of sustained killing in Scotland 
throughout the 19th century (Holloway, 
1996), the red kite has been reintroduced 
in a series of joint projects run by SNH 
and RSPB Scotland, with significant and 
welcome support from local communities, 
landowners and their staff. This work has 
been predominantly successful. 
However, compelling research by Smart et al (2010) into 
the reasons behind the low expansion rate of the red kite 
population of north Scotland shows the species is being 
severely restricted by illegal killing. The study, conducted 
by RSPB Scotland and funded by SNH, compares the 
performance of two red kite populations where equal 
numbers of young birds were released over the same 
period as part of the initial phase of reintroducing the 
species in Scotland and England. The sites were in the 
Chiltern Hills, in Buckinghamshire in southern England, 
and the Black Isle, in Ross-shire, in north Scotland.

Whilst the population in the Chilterns thrived, reaching 
approximately 320 breeding pairs since the beginning 
of the reintroduction in 1989 up until 2006, the north 
Scotland population struggled and stabilised at just 41 
pairs over the same period, this despite similar breeding 
productivity. This was much lower than expected, and 
the population in 2013 had still only reached just over 
50 breeding pairs. In the Chilterns, over 800 pairs now 
occur. This large and growing disparity in population sizes 
has raised concerns, suggesting that the same human 
persecution that first drove the species to extinction in 
Scotland in the 1870s is still occurring today, notably in 
parts of Inverness-shire.

Close monitoring of both of the study populations 
showed that production of successfully-reared and 
fledged red kite chicks was very similar in north Scotland 
and the Chilterns, and indeed was amongst the highest 
in Europe. Thus, lack of food supply and poor breeding 
performance does not explain the poor growth rate of the 
north Scotland population.

In fact, the study has shown that low survival rates of 
young birds in their first and second years of life was the 
main factor limiting the north Scotland red kite population 
growth up until 2006, and that illegal killing accounts 
almost entirely for these poor survival prospects. Red 
kites in Scotland and England normally breed for the first 
time in their second, or more normally their third, year of 
life, so illegal killing is severely reducing the number of 
new recruits to the breeding population in north Scotland.

The 93 kites confirmed as illegally poisoned throughout 
Scotland during the review period is another illustration 
of how widespread this out-dated and illegal practice has 
been in our countryside. While the recent incident in which 
12 kites were poisoned in the Conon Bridge area was 
perhaps exceptional, the fact that three further kites were 
poisoned in other locations in 20144 reiterates that this 
problem is far from over. It is also clear, that with seven 
victims of shooting during the review period, despite this 
species posing no threat to game-bird populations, there 
are some who deliberately target this distinctive species 
simply because it is a bird of prey.

In the absence of illegal killing, Smart et al demonstrated 
that annual survival rates of young kites would have been 
high enough to allow the north Scotland red kite population 
to grow at the same rate as that seen in the Chilterns. By 
2006, north Scotland should have held over 300 breeding 
pairs, 230 pairs more than the actual population size today. 
More encouragingly, if illegal killing were to cease, then 
the population is likely to respond quickly, reaching 300 
breeding pairs within the next 10 years. RED KITE

 A poisoned red kite on a Monadhliath grouse moor, 
May 2011.

4 See Table 2
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GOLDEN  
EAGLE
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The Scottish golden eagle population is 
being surveyed in 2015. During the last 
national survey in 2003 (Eaton et al, 
2007), a total of 442 pairs were located, 
a slight increase on the numbers in 
1982–83 and 1992. There was 
considerable variation in population 
trends at a regional level, and significant 
variation in breeding success between 
regions with productivity being highest 
in the eastern Highlands. 

When changes in distribution between 1992 and 2003 
were compared to a variety of possible influences, 
including recreational disturbance, planting of commercial 
forestry and changes in carrion availability, persecution 
appeared to be the main factor explaining the changes. 
In the central and eastern Highlands where grouse 
moor management predominates, the eagle population 
had declined to levels where increasingly large areas 
of suitable habitat were unoccupied by breeding pairs 
(Whitfield et al, 2007). 

As well as directly affecting established populations, 
persecution may prevent expansion into suitable 
unoccupied habitat, and reduce the pool of non-breeding 
adult birds that act as a buffer against adverse population 
impacts. Increases in the Hebridean islands since 1992 
may be due to reduced persecution.

In 2008, SNH published “A Conservation Framework for 
Golden Eagles: implications for their conservation and 
management in Scotland.” (Whitfield et al, 2008). The 
document in conclusion stated that:

“a number of lines of evidence indicated that illegal 
persecution of eagles, principally associated with grouse 
moor management in the central and eastern Highlands, 
is the most severe constraint on Scottish golden eagles. 
These lines of evidence, based on population modelling 
and analyses are as follows:

a) As carrion feeders, golden eagles are particularly 
vulnerable to poisoned bait. Records of the illegal use of 
poisoned baits were significantly associated with areas 
where grouse moors predominated as a land-use. There 
was no evidence of a decline in records of poisoning on 
grouse moors between 1981 and 2000, even though 
poisoning incidents had declined in upland areas away 
from grouse moors;

b) Records of illegal persecution of golden eagles 
(including poisoning, trapping, shooting) were also 
more common in those regions where grouse moor 
management predominated”. 

Since 1994, 27 golden eagles have been confirmed as 
poisoned, five as shot, one trapped and four nesting 
attempts confirmed as destroyed. A number of the 
victims were only found because the birds were fitted 
with satellite transmitters. Other birds, also fitted with 
satellite transmitters, have simply disappeared. Given that 
these transmitters are normally very reliable, it is likely 
that in a significant proportion of these cases, the birds 
have been killed, and the transmitters destroyed. This 
contention is further supported by the fact that the areas 
where most of these birds have vanished are in areas with 
a proven history of persecution. One such area, on the 
Aberdeenshire/Moray boundary, saw four golden eagles’ 
transmitters and one on a white-tailed eagle give this area 
as their last location over a period of just over two years. 
The body of only one golden eagle was subsequently 
found, confirmed as poisoned, in 2011 – there has been  
no further sign of the four other missing eagles. 

 A satellite-tagged golden eagle found dead in lower 
Deeside in May 2012. The government lab post-mortem 
report, coupled with previous days’ satellite data, showed 
this bird had been caught in a spring trap on an Angus 
grouse moor, breaking both its legs. The bird was then 
moved, overnight, and dumped under a tree at the side of 
a country road, where it died four days later.
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Birds of prey have been protected by  
law for many decades. Since 1998, when 
soon-to-be First Minister Donald Dewar 
denounced it as a “national disgrace”, the 
issue of the illegal killing of birds of prey 
has had a relatively high political profile  
in Scotland. Post devolution, the Scottish 
Parliament has strongly supported the 
development of improved legislation, 
often following extensive consultation 
with stakeholders, aimed at equipping 
enforcers with the necessary powers to 
bring a prosecution using the evidence 
found in a typical case.

The following timeline briefly summarises the development 
of the law we have today:

1880–1908  In many areas of Scotland (eg, Perthshire 
and Dumfriesshire), birds of prey received legal protection 
from Orders made under the Wild Birds Protection Acts.

1904  Wild Birds Protection Act makes the use of a 
spring trap or gin set on “pole, tree, or cairn of stones or 
earth” for wild birds illegal.

1948  The Agriculture Scotland Act made it an offence to 
use an unapproved spring trap. The list of approved traps 
has been updated by successive Spring Trap Approval 
Orders (latest 2011).

1954  The Protection of Birds Act fully protected all birds 
of prey, except the sparrowhawk. 

1961  Sparrowhawk received full legal protection. 

1981  The Wildlife and Countryside Act replaced the 1954 
Act. It became an offence to “intentionally” kill/injure/take 
protected species, and to destroy their nests, eggs and 
young. Certain methods of killing/taking are also 
prohibited, eg trapping, poisoning. Summary prosecution 
may begin up to six months from the date of the offence. 

1985 and 1986  Food and Environmental Protection 
Act (FEPA) and Control of Pesticides Regulations (COPR) 
created offences of unapproved storage and use of 
pesticides.

THE DEVELOPMENT 
OF LEGISLATION
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1991  Wildlife and Countryside (Amendment) Act makes 
it an offence to cause/permit another person to set traps, 
poisons etc.

1998  The Scotland Act convenes the Scottish 
Parliament. 

Speaking at the Scottish Wildlife and Countryside Fair on 
6 September 1998, Donald Dewar, Secretary of State for 
Scotland commented “Illegal persecution of birds of prey 
in Scotland is a national disgrace...Although we are all 
aware of individual incidents of wildlife crime in Scotland, 
such as theft of eggs and shooting or poisoning of birds 
of prey, it is less well-known that illegal persecution of 
some species, rather than the lack of suitable habitat, 
is the reason why in some areas the birds are scarce 
or non-existent. The Government, and no doubt the 
Scottish Parliament will take all possible steps to eliminate 
persecution...in due course the Scottish Parliament will 
consider proposals from the Partnership Against Wildlife 
Crime for stronger enforcement measures.”

2003  The Criminal Justice (Scotland) Act amended 
the Wildlife and Countryside Act, introducing custodial 
sentences and power of arrest (previously only available 
for refusing to provide name and address). Summary 
prosecution may begin up to two years from the date of 
the offence.

2004  The Nature Conservation (Scotland) Act 
amended the Wildlife and Countryside Act. It became an 
offence to recklessly kill/injure/take a wild bird; to cause/
permit another to kill/injure/take a wild bird; and to 
possess various commonly-abused pesticides. White-
tailed eagles received protection from intentional/reckless 
harassment and destruction of a habitually-used nest at 
any time of year. Improved search and seize powers for 
police. Summary prosecution may begin up to three years 
from the date of the offence.

2004  The Common Agricultural Policy Schemes 
(Cross-Compliance) (Scotland) Regulations: Single Farm 
Payment may be partially withdrawn if a civil investigation 
shows that the recipient is involved in illegally killing/
taking wild birds or illegally using certain pesticides. 

Introducing a debate in the Scottish Parliament on  
2 March 2011 prior to the unanimous passing of the 
Wildlife and Natural Environment Bill, Environment 
Minister Roseanna Cunningham MSP said “The scrutiny 
of the bill sends the message that we are not prepared to 
tolerate continued persecution of our magnificent birds of 
prey. I say to those who question whether the problem 
persists that they should look at the facts... As I have said 
before, that is a wholly-unacceptable state of affairs. It 
should now be clear to those who might have doubted 
us or to those who thought that they could call our bluff 
that the Government is prepared to act to introduce new 
measures to combat wildlife crime”.

2011  The Wildlife and Natural Environment (Scotland)  
Act amends Wildlife and Countryside Act. It became an 
offence to cause/permit possession of commonly-abused 
pesticides. Landowners/managers and holders of shooting 
rights vicariously liable, subject to defences, for certain 
offences by their employees, agents and service providers. 
Requirement for Scottish Ministers to produce annual 
report on wildlife crime.

1 January 2012  Vicarious liability provisions of  
the Wildlife and Natural Environment became law. In 
introducing the new legislation, Environment Minister 
Stewart Stevenson said: “The introduction of vicarious 
liability highlights the importance of landowners and 
managers who run shooting businesses taking a proactive 
role in ensuring that their employees and contractors are 
aware of the law and their responsibilities for wild birds on 
the ground they manage.”

2013  White-tailed eagles, golden eagles, red kites and 
hen harriers received protection from intentional/reckless 
harassment. Habitually-used nests of white-tailed and 
golden eagles protected at any time.

Having protective legislation on paper alone is not 
sufficient. For the law to provide protection in practice, 
it must be not only well-drafted, but also effectively 
enforced. As well as researching the nature of offending 
and its impact on wild populations, part of RSPB Scotland’s 
role has been to offer technical advice to the investigating 
authorities, to follow the progress of relevant investigations 
and prosecutions, to record and analyse the outcomes, 
and to identify and recommend which parts of the process 
require tightening-up. This evidence has then been fed 
back to legislators and the enforcement community. 

Given Scotland’s long and shameful history of bird of prey 
persecution, we have at least had the opportunity to have 
learned from experience. Arguably, while we now have 
some of the best-developed and strongest bird protection 
laws in Europe, consistency of effective enforcement 
remains elusive.
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INVESTIGATION
After the initial finding or reporting of a potential 
wildlife crime incident, a rapid and properly-directed 
follow-up is essential to prevent any evidence being 
removed by the perpetrator, further wildlife falling 
victim to illegal poisons or traps, removal of victims by 
scavengers or decomposition of victims. Any of these 
factors can render obtaining forensic evidence or an 
accurate post-mortem impossible. In our experience, 
however, the speed and effectiveness of follow-up 
investigations and securing of evidence has been 
highly variable.

INVESTIGATION, 
PROSECUTION 
AND SENTENCING

In a report commissioned by Scottish Environment LINK, 
examining a range of wildlife crime incidents in 2008–13, 
delays due to police under-resourcing; inexperienced 
officers; poorly-directed searches; exclusion of experienced 
partner agencies; and poor communication were listed as 
causing follow-up investigations to be inadequate (Tingay, 
2015). There were also a number of examples where the 
police either notified an estate of an impending initial visit 
or arrived on scene in uniform or in marked vehicles, thus 
alerting possible suspects and providing an opportunity for 
potential additional evidence to be removed.

Since late 2013, it should be acknowledged that, in RSPB 
Scotland’s experience, there have been substantive and 
welcome efforts made to address these issues by Police 
Scotland, but these improvements need to become the 
norm, everywhere. 

 A goshawk in a crow cage trap 
on the Kildrummy Estate in August 
2012. Rather than being released 
unharmed, this bird was stuffed into a 
sack and taken away to an unknown 
fate by estate gamekeeper George 
Mutch. He was later convicted for 
this and other offences, including the 
illegal killing of a second goshawk.
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PROSECUTION
Another issue raised by respondents to the 
consultation undertaken by LINK, prior to the 
production of their report, was a lack of information 
provided by the police and the COPFS as to the 
rationale for decisions made in specific cases, 
particularly where a partner agency had made a 
significant contribution to an investigation. 

It was felt, and in our experience often continues to be the 
case, that issues such as long delays, poor communication; 
the inappropriate acceptance of plea resolutions; and a 
lack of consultation with partner agencies, identified as 
issues in the Scottish Government’s own Natural Justice 
report (Scottish Government, 2008), have continued to be 
a feature of some wildlife crime prosecutions. It should be 
said that, since the establishment in 2011 of the Wildlife 
and Environmental Crime Unit at the Crown Office, with 
full-time specialist fiscals, that the prosecution of wildlife 
crime cases has become considerably more professional. 
However, levels of engagement with partner agencies, 
such as RSPB Scotland, continue to be variable.

Insufficient evidence linking a crime to an identified 
suspect is the overwhelming cause of cases failing to 
get to court. An RSPB Scotland analysis of prosecutions 
showed that between 2003 and 2008, only 15% of wildlife  
crime cases involving raptor persecution ended in a 
prosecution, but 88% of these resulted in a guilty verdict 
on at least one charge. 
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SENTENCING
For the small proportion of raptor persecution crimes 
that do result in a successful prosecution, the penalties 
imposed upon conviction, other than in a few notable 
cases, have been relatively modest within the range 
of available disposals. In not a single case during 
our review period, was a convicted wildlife criminal 
given the maximum sentence of £5,000 and/or six 
months’ imprisonment for offences linked to raptor 
persecution. Indeed, in the majority of cases, penalties 
imposed were at the lower end of the scale of 
available disposals. In one case, a Sheriff described the 
possession by a gamekeeper of an illegal pesticide as 
“bad housekeeping” and fined the accused £100, while 
in another, a gamekeeper who was found guilty of 
shooting a buzzard and possession of two proscribed 
pesticides (Carbofuran and Chloralose) was fined £400 
for killing the buzzard and admonished for possession 
of the poisons.

A significant proportion of the incidents summarised in this 
report occurred in areas with a history of similar crimes. 
As our data clearly illustrates, there is no evidence that 
these crimes are declining, and it is apparent that the 
admonishments, low financial penalties or community 
payback orders imposed have had little value in deterring 
those who are intent on removing entire local populations 
of birds of prey.

This is in stark contrast with penalties given for guilty 
verdicts for egg-collecting offences that have included 
jail sentences and a lifetime Anti Social Behaviour Order 
(ASBO) preventing one offender from entering Scotland 
during the bird-breeding season. Custodial sentences have 
had a marked impact on the offence of egg collecting, 
which has declined significantly in the UK since this 
provision was first implemented. While some egg 
collectors were prepared to run the risk of being caught 
and subsequently fined, several egg collectors have 
personally told RSPB staff that they have given up the 
activity because they were not prepared to go to prison.
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A large proportion of birds die naturally before they reach 
breeding age, and those that survive to breed must 
produce numerous offspring over several seasons if 
sufficient numbers are to survive long enough to sustain 
the breeding population. The loss of a breeding adult 
therefore has a much greater impact on the population 
than the destruction of an egg. This effect is especially 
severe in large, long-lived species, such as eagles, that do 
not reach maturity until they are five years old, and raise 
only one or two young per year, when conditions such as 
weather permit. Scientific studies show that poisoning and 
illegal killing have a far greater impact on the populations of 
species of significant conservation interest than egg theft, 
but the Scottish courts have not yet translated this into 
sanctions when sentencing. We believe that the impact 
of offences on the conservation status of birds illegally 
killed or put at risk should be a material consideration when 
assessing penalty levels. 

As an example, a 2011 conviction for the possession of 
over 10 kg of Carbofuran (enough to kill all of Scotland’s 
birds of prey several times over) was penalised with a 
fine of £3,300, with the sheriff commenting that had the 
accused been found responsible for poisoning the three 
golden eagles that were found during the investigation, a 
custodial sentence would have been imposed. Carbofuran 
has been illegal to buy, store and use since 2001, and since 
possession of such a pesticide is an essential pre-requisite 
for anyone wishing to poison wildlife, possession of a large 
quantity should be amongst the most serious of charges.

The killing of a bird of prey is a brief event, rarely 
witnessed. The setting of an illegal trap, the placing of a 
poison bait, or the discharge of a firearm is the means by 
which it is achieved, but by the time the consequences 
are discovered, the perpetrator is usually long gone. 
Tackling the possession of the tools of criminality – 
poisons, traps or firearms – is essential to protecting birds 
of prey, yet the operation of an illegal trap may attract a 
mere admonishment. The type of wildlife crime in which 
someone is involved has a strong influence on whether 
the prospect of detection, the chance of a prosecution and 
the imposition of a particular penalty and/or other potential 
sanction is likely to deter someone from offending. 
This is because the offender’s motivation for the crime 
determines whether the penalty is likely to have significant 
adverse consequences for their reputation and future 
prospects. It should be said, however, that the conviction 
in December 2014, described earlier, of a Dumfriesshire 
landowner found to be vicariously liable for the actions of 
his gamekeeper, was an important landmark case and the 
first conviction under this legislation.

While the jail sentences and substantial fines imposed by 
the courts on egg collectors certainly appear to have had 
a deterrent effect, the penalties imposed on other wildlife 
criminals, notably those who chose to illegally kill birds of 
prey, have made little difference to the level of offending. 
In our opinion, the penalties imposed by the courts on 
those who kill, or have the tools to kill, birds of prey have, 
almost without exception, failed to reflect the actual or 
potential conservation impact of the offences, any threat to 
human health and safety, and whether the offending was 
premeditated and carried out in the course of employment 
and/or with the aim of financial gain.

RSPB Scotland welcomed the opportunity to contribute to 
the Wildlife Crime Penalties Review recently undertaken 
by the Scottish Government, and commended the work 
of the Review Panel in producing a comprehensive 
report, published in November 2015, that acknowledges 
and reflects many of the concerns we have outlined 
here. Among the recommendations made in the panel’s 
report were raising the maximum penalty for summary 
convictions to £40,000 and/or 12 months’ imprisonment, 
extending the use of forfeiture provisions, wider 
implementation of impact statements and the development 
of sentencing guidelines. We wholeheartedly support the 
recommendations made in this Review, and hope that 
these are implemented in full by the Scottish Government 
at the earliest opportunity.

 A stockpile of the banned pesticide 
Carbofuran, recovered by police 
from a building on the Skibo Estate. 
The shooting manager on the estate 
was convicted of possession of this 
banned pesticide and fined £3,330.
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We know where and how some birds  
of prey are being killed, but who is 
committing these crimes?

Although birds of prey may on occasion be seen in our 
towns or cities, or viewed from a vehicle as we move 
around the countryside, in many cases they inhabit remote 
areas, away from all but irregular contact with humans, 
and are seldom tolerant of a close approach. The breeding 
season represents a time when birds of prey are perhaps 
at their most vulnerable, so many species choose a nest 
site that is difficult to access and is relatively safe from 
predators – in a tree or on a rock-face, while those that nest 
on open ground can be vigorous in defending their nest. 

Due to their shy nature, birds of prey are rarely the victims of 
the casual crimes that sometimes feature species that live 
in close association with man – swans at a local park; gulls 
breeding in our towns and cities; swallows or house martins 
nesting on our buildings. These latter species are targeted in 
random acts of cruelty or by those who perceive a threat of 
property damage, noise, mess or spread of disease. 

In contrast, the motive for the killing of birds of prey is 
based on perceived damage to livestock, racing pigeons or 
game bird populations. But, given the shy nature of birds 
of prey and their usual avoidance of living close to man, 
those who wish to do them harm have to attract them 
by providing food in the form of a bait, either laced with 
poison, or to bring them close to a trap or for shooting. 
Alternatively, the birds need to be approached either at  
the nest or at an overnight roost site. 

These actions are strongly suggestive of elements of  
pre-meditation and intent, with the criminal wanting to 
target these species unlikely to come across them by 
chance, but more likely to require a knowledge of where 
they may be encountered – where food is available, or at a 
nest or roost site. It may, of course, be that the food supply 
is simply an artificially-high concentration of potential prey. 

It is, perhaps, telling, that of all the birds of prey confirmed 
as having been victims of shooting, that the overwhelming 
majority have been killed by either rifle bullets or shotgun 
pellets. Presuming that these have been fired from  
legally-held firearms, this is partly indicative of the 
background of some of the offenders.

The second indication of the background of the majority of 
offenders is to examine the locations where bird of prey 
persecution offences are occurring. It is clear from Map 2 
that detected crimes are not scattered randomly around 
the country, despite a random “search effort” by members 
of the public simply accessing our countryside and coming 
across potential incidents. Instead the victims have been 
largely concentrated in upland areas of the east and south 
of Scotland, in areas where intensive management for 
“driven” grouse shooting is the dominant land-use. A 
smaller number of incidents have been detected in low-
ground areas, often in areas associated with the rearing 
and release of pheasants. It is significant that only a small 
fraction of confirmed offences over the 1994–2014 period 
have occurred away from areas managed for pheasant 
or grouse shooting. Figure 2 illustrates the main land-use 
types where illegal poisoning incidents were detected over 
the 10-year period 2005–14.

WHO IS KILLING 
BIRDS OF PREY?
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Map 2: Locations of landholdings with confirmed raptor 
persecution incidents in Scotland, 1994–2014
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While the location of where offences are happening is 
one part of the story, the identity of who is carrying out 
these crimes is another. Unsurprisingly, the vast majority 
of crimes against birds of prey are not witnessed, given 
the rural and often remote locations in which they occur. 
It is very rare that sufficient evidence can be found during 
a police investigation to link a suspect to the actual 
offence of killing a raptor. If you consider, for example, 
the finding of a buzzard that is confirmed to have died 
from Carbofuran poisoning, in the likely absence of 
an admission from a suspect, there would have to be 
corroborated witness evidence of the suspect putting 
down a poison bait, and of the buzzard dying as a result 
of eating that particular bait in order for that suspect to be 
successfully prosecuted for killing that buzzard. It goes 
without saying that this is exceedingly unlikely. 

It has been more common, however, that in following 
up an incident where a poisoned raptor has been found, 
that the police find a quantity of illegal poison in the 
possession of a suspect. It may be the same chemical 
that poisoned the victim, but that is not sufficient 
evidence to link the suspect to the victim. While the 
suspect could be successfully prosecuted for possession 
of the chemical, the prosecutor cannot make the 
inference that the suspect killed the victim.

It is pertinent to consider, however, just how often 
pesticides that are illegal to possess are found during 
police searches. Carbofuran is, by far, the most regularly-
found chemical during a poisoning investigation. This 
chemical was formerly used to control insects in a variety 
of root and arable crops and was administered by being 
drilled into the soil at the time of sowing. Its use is now 
prohibited throughout the EU, and possession of this 
chemical has been banned for many years.

In a large proportion of cases during which the possession 
of this chemical has been uncovered, the location in 
which it has been found has been far removed from that 
of perhaps previously approved agricultural use, in arable 
areas. It is legitimate to ask the questions – why has 
Carbofuran been found here, and what is it being used 
for? It is surely more than coincidence that stockpiles of 
this chemical are only usually uncovered when police or 
other statutory agencies are following up incidents of illegal 
poisoning of wildlife.

While securing any sort of successful prosecution is always 
going to be very challenging, the background of those 
convicted is important to consider. If crimes against birds 
of prey were carried out by individuals across the breadth 
of society, one would perhaps expect the occupations 
or interests, and hence the motivation for engaging in 
this criminal behaviour, to be widely variable. The reality, 
however, is quite different.

Figure 3 above illustrates the occupation/interest of all 
those known to have been convicted of crimes against or 
targeting birds of prey during 1994–2014.

 A poisoned buzzard hanging from 
a tree on the Coulter Allers Estate, 
South Lanarkshire in November 2009.

Figure 2: Land-use type in relation to confirmed 
poison abuse incidents 2005–14 (n=219)

Figure 3: Occupations of those convicted for offences 
linked to raptor persecution in Scotland, 1994–2014 
(n=49)

Grouse Moor 57%

Lowland pheasant 
shoot 24%

Farmland 14%

Urban 2%

Quarry 3%

Gamekeeper 86%

Farmer 6%

Pigeon Fancier 6%

Pest controller 2%



40

ONLY A  
FEW ROGUES...?

Every time there is a successful 
prosecution, in the exchange of media 
sound-bites that inevitably follows,  
it is suggested, with monotonous 
predictability, by some representatives  
of the land management sector that the 
individual concerned was just a “rogue”, 
and that the “vast majority” of sporting 
estates are managed within the law. Is 
this borne out by the evidence?

In fact, between 1994 and 2014, confirmed raptor 
persecution incidents were detected on 202 identified 
land-holdings, cumulatively covering over 800,000 hectares 
of our countryside5. This amounts to over 10% of the land 
area of Scotland. Given the widely-accepted view that 
the number of incidents detected will only be a fraction 
of those actually occurring, it has to be a concern that the 
management of such a proportion of our countryside has 
displayed criminal intolerance towards birds of prey. The 
distribution of these land-holdings makes it even more 
obvious that the persecution of birds of prey has not 
occurred randomly across Scotland. As Map 2 has shown 
previously, the confirmed incidents are concentrated in the 
uplands of eastern and southern Scotland.

While it is acknowledged that in most of these land-
holdings, confirmed incidents have only been detected in 
one or two years in the period considered here, it is entirely 
valid to suggest that in a good number of these cases, it is 
unlikely that the incident that just happened to be detected 
was a one-off. If you also consider that on a many of 
these land-holdings, and on a significant number of others, 
“probable” offences were recorded in other years, a clear 
pattern of offending starts to emerge.

5  Based on figures obtained for the size of identified  
land-holdings from the “Who owns Scotland?” website.

 This shot short-eared owl was 
found hidden under a boulder 
in Glen Buchat, Aberdeenshire, 
during the police follow-up to the 
poisoning of a golden eagle.
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The phrase “the tip of the iceberg” is used advisedly 
when it comes to the recording of wildlife crime in 
general, and raptor persecution incidents in particular. In 
several cases, perpetrators have been observed tidying 
up after their activities, or hidden evidence of offences 
has been uncovered, for example bodies of killed raptors 
buried or hidden. In one example, a gamekeeper was 
observed, and subsequently convicted for, killing two 
buzzards that had been caught in a crow cage trap, then 
concealing the bodies in an adjacent rabbit warren. A 
follow-up police search found the bodies of a further 
eleven buzzards similarly concealed close by. 

Similarly, in 2013, two shooting incidents involving hen 
harriers were witnessed. In both cases, although the 
birds, a male and a female respectively, were confirmed 
as being shot, and recorded as such by the police, in 
neither case was the carcass found. Had these cases not 
been witnessed, the disappearance of both of these birds 
would have been a mystery. There are numerous similar 
examples. It is clear that many such incidents will never 
be detected. 

Such behaviour goes a long way towards explaining the 
discrepancy, outlined earlier, between recorded crimes and 
the actual number of birds killed described so clearly by 
Macmillan (2011). Smart et al (2010) also highlighted this 
low probability of detection, by demonstrating the number 
of illegally-killed red kites in a sub-population in northern 
Scotland. Using population modelling techniques, the 
authors calculated that a total of 166 red kites had been 
illegally poisoned between 1999 and 2006, but only 41 
poisoned carcasses were actually found. 

It is only when you consider all the evidence – the number 
and spread of incidents detected; the results of scientific 
study and population modelling; and the absence of 
successfully-breeding birds of prey across large swathes 
of our uplands – that you get any appreciation for the scale 
of persecution of protected birds of prey that is going on in 
our countryside.
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It is apparent that each year, the number 
and nature of the incidents discovered 
varies, as will the proportion of offences 
that are actually uncovered. Therefore, 
making a statistically rigorous assessment 
of trends is difficult. Nevertheless, it is our 
view that over the last 20 years, with 779 
birds of prey confirmed as being illegally 
killed:
 
•  there is little overall evidence to suggest that raptor 

persecution has declined, particularly in parts of the 
eastern and central Highlands and southern Uplands  
of Scotland

•  there has, however, been a decline in illegal killing in 
many areas of the lowlands, and over much of north  
and west Scotland, making the number of incidents  
in the managed driven grouse moor areas an even 
starker situation

•  illegal killing continues to present a significant threat to 
the populations and ranges of several scarce, specially-
protected bird of prey species. 

This evidence coincides with a geographical analysis 
of the distribution of poisoning incidents published in 
the peer-reviewed scientific literature, which shows 
that the illegal use of poison baits to control predators 
is disproportionately associated with grouse moors in 
Scotland (Whitfield et al, 2003). This assertion continues to 
be borne out, by the locations of where poison victims and 
baits have been found since the publication of this study.

The distribution of confirmed cases of illegal poisoning  
and other persecution recorded even over the last five years 
indicates that these offences continue to be widespread. 
The maps in this report reinforce the fact that incidents 
are not evenly or randomly spread throughout the country, 
but are increasingly concentrated in the areas where very 
specific types of land management dominate the landscape. 

The investigation of many raptor persecution offences has 
not been as robust as it needs to be, with delays in follow-
ups, failure to use all the expert resources available and a 
lack of consistent recording of data and use of intelligence. 
While there are welcome recent signs of improvements 
in partnership-working by Police Scotland, for the majority 
of those who persecute birds of prey, the odds are still 
overwhelmingly stacked against them being caught. 

CONCLUSIONS

 A young golden eagle in an 
Inverness-shire nest in July 
2010. Less than a year later this 
bird was found poisoned on an 
Aberdeenshire grouse moor.
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RSPB Scotland will continue to document and highlight 
incidents of raptor persecution; we will continue to be 
proactive and evidence-based in targeting areas for 
monitoring; we will continue to present the evidence we 
and others have gathered as the basis for recommending 
further improvements to legislation or the enforcement 
process. We will continue to strongly voice our opposition 
to spurious calls for licensed culling of birds of prey. 

The stark reality, 20 years on from our first report, and 
supported by the latest figures, is that raptor persecution 
continues to be a significant conservation problem in 
Scotland, and, as the data in this and other reports have 
shown, is a particular issue in areas intensively managed 
for driven grouse shooting. It affects some of our rarest 
species and threatens our international reputation as an 
enlightened country which safeguards its wildlife.

RSPB Scotland believes in partnership-working, through 
the PAWS framework, with organisations representing 
those in the land management sector, in an ongoing 
attempt to reduce illegal activity. It is clear that, despite 
the efforts we and other partners have made, this has 
met with only very limited success. It is also clear that 
partnership-working will only be effective when all 
partners acknowledge the levels of criminality involved. 
It is illustrative of a culture that needs to be changed that 
previous reports we have published on the illegal killing of 
birds of prey have been described by some in the sector 
as “exaggerated”, “unofficial” and “speculative”. The 
facts, however, speak for themselves.

We will not see any improvement in the conservation 
status of birds like hen harriers and golden eagles 
until all land management in our uplands is carried out 
wholly within the law and until the public interest in the 
way these areas are managed is asserted. Continued 
commitment by government ministers, rigorous 
enforcement of our laws and the full use of sentencing 
powers available to sheriffs will be required to achieve 
this before the public expectation that our countryside is 
managed both sustainably and legally is fulfilled. 
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RECOMMENDATIONS

Two themes emerge from this and 
previous reports we have published. 

Firstly, a significant majority of cases of illegal killing of 
birds of prey occur in areas associated with game-bird 
shooting, and in particular in upland areas managed 
intensively for driven grouse shooting. This is not a 
new finding, and is supported by a considerable weight 
of peer-reviewed science, population surveys and the 
evidence shown by the locations of hundreds of wildlife 
crime incidents over many years. While the game shooting 
industry provides an important contribution to rural 
economies and employment, it is increasingly obvious 
that this is at great cost to our protected bird of prey 
community. We have also demonstrated here that it is not 
a “tiny minority” who commit these crimes, but they are 
common in a concentrated industry sector, and are being 
perpetrated by those who have the tools, the means, the 
local knowledge, the opportunity and a perceived motive. 

This industry, unlike shooting over much of Europe, has 
little regulation and little accountability, and continues 
to manage a significant area of our uplands predicated 
solely on increasing bags of grouse (Mustin et al, 2012). 
Other recent studies (eg Douglas et al 2015, Brown et al, 
2014), have confirmed that such an intensive management 
regime releases carbon into our atmosphere, pollutes our 
water courses and damages fragile habitats. While these 
latter factors are outwith the remit of this report, it is 
entirely correct that we question the sustainability of these 
practices. We have already shown here that there is also 
widespread criminality associated with the production of 
high densities of grouse. It is long overdue that sporting 
estates, that manage such a significant part of our 
countryside, should be licensed, and the right to shoot 
is dependent on land management practices that are 
both sustainable and legal. 

The sport shooting industry cannot pick and choose 
which species are protected. This is the responsibility 
of national governments and the EU. Those estates and 
land managers who operate wholly within our legislative 
framework have nothing to fear from being licensed, and 
everything to gain. 
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Secondly, we acknowledge that the identification of those 
individual criminals responsible for the illegal killing of 
Scotland’s birds of prey is always going to be challenging. 
However, the enforcement of the very good legislation 
protecting Scotland’s raptors has been piecemeal, and this 
has, on occasion, led to follow-up investigations being less 
effective than they could, or should, have been.

We welcome the undoubted recent improvements in 
this field made by Police Scotland, with increasing levels 
of resource, training, experience and the commitment 
of senior officers to tackle this problem. This needs 
to be sustained, coupled with a clear commitment by 
Government to the permanent funding of the NWCU. 
Across the board, there needs to be greater involvement 
of and communication with expert partner agencies both 
by the police and by the COPFS. The establishment and 
expansion of the Wildlife and Environmental Crime Unit 
of COPFS is welcomed, and while their independence is 
not challenged, there is still a hesitancy by them to consult 
with expert partners during the decision-making processes 
leading up to the marking of a case. 

It is also apparent that in the vast majority of 
examples, sentences handed down after successful 
prosecutions have had little in the way of deterrent 
value or recognition of the conservation impact of the 
crime. This needs to change.

 Another of the 12 red kites poisoned near Conon Bridge 
in March 2014.
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